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for purposes of compensation by the
Fund is the person named by the dece-
dent in the decedent’s will as the ex-
ecutor or administrator of the dece-
dent’s estate. In the event no will ex-
ists, the Special Master may, in his dis-
cretion, determine that the Personal
Representative for purposes of com-
pensation by the Fund is the first per-
son in the line of succession estab-
lished by the laws of the decedent’s
domicile governing intestacy.

(b) Notice to beneficiaries. Any pur-
ported Personal Representative must,
before filing an Eligibility Form, pro-
vide written notice of the claim (in-
cluding a designated portion of the Eli-
gibility Form) to the immediate family
of the decedent (including, but not lim-
ited to, the decedent’s spouse, former
spouses, children, other dependents,
and parents), to the executor, adminis-
trator, and beneficiaries of the dece-
dent’s will, and to any other persons
who may reasonably be expected to as-
sert an interest in an award or to have
a cause of action to recover damages
relating to the wrongful death of the
decedent. Personal delivery or trans-
mission by certified mail, return re-
ceipt requested, shall be deemed suffi-
cient notice under this provision. The
claim forms shall require that the pur-
ported Personal Representative certify
that such notice (or other notice that
the Special Master deems appropriate)
has been given. In addition, as provided
in §104.21(b)(5) of this part, the Special
Master may publish a list of individ-
uals who have filed Eligibility Forms
and the names of the victims for whom
compensation is sought, but shall not
publish the content of any such form.

(c) Objections to Personal Representa-
tives. Objections to the authority of an
individual to file as the Personal Rep-
resentative of a decedent may be filed
with the Special Master by parties who
assert a financial interest in the award
up to 30 days following the filing by the
Personal Representative. If timely
filed, such objections shall be treated
as evidence of a ‘‘dispute’” pursuant to
paragraph (d) of this section.

(d) Disputes as to identity. The Special
Master shall not be required to arbi-
trate, litigate, or otherwise resolve any
dispute as to the identity of the Per-
sonal Representative. In the event of a

§104.21

dispute over the appropriate Personal
Representative, the Special Master
may suspend adjudication of the claim
or, if sufficient information is pro-
vided, calculate the appropriate award
and authorize payment, but place in es-
crow any payment until the dispute is
resolved either by agreement of the
disputing parties or by a court of com-
petent jurisdiction. Alternatively, the
disputing parties may agree in writing
to the identity of a Personal Rep-
resentative to act on their behalf, who
may seek and accept payment from the
Fund while the disputing parties work
to settle their dispute.

§104.5 Foreign claims.

In the case of claims brought by or
on behalf of foreign citizens, the Spe-
cial Master may alter the requirements
for documentation set forth herein to
the extent such materials are unavail-
able to such foreign claimants.

§104.6 Amendments to this part.

Claimants are entitled to have their
claims processed in accordance with
the provisions of this Part that were in
effect at the time that their claims
were submitted under §104.21(d). All
claims will be processed in accordance
with the current provisions of this
Part, unless the claimant has notified
the Special Master that he or she has
elected to have the claim resolved
under the regulations that were in ef-
fect at the time that the claim was
submitted under §104.21(d).

[67 FR 11245, Mar. 13, 2002]

Subpart B—Filing for Compensa-
tion; Application for Advance
Benefits

§104.21 Filing for compensation.

(a) Compensation form; ‘‘filing.” Ex-
cept for applications for Advance Bene-
fits pursuant to §104.22, no claim may
be considered until the claimant has
submitted both an ‘“‘Eligibility Form”
and either a ‘“‘Personal Injury Com-
pensation Form” or a ‘“Death Com-
pensation Form.” A claim shall be
deemed ‘‘filed” for purposes of section
405(b)(3) of the Act (providing that the
Special Master shall issue a determina-
tion not later than 120 days after the
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